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DETAILED ACTION 

1 . This is in response to amendment filed on 1/04/06 in which claims 1, 3-7, 9-14, 16-20, 
22-27, 29-33 and 36-39 are pending. 

Response to Arguments 

2. Applicant's arguments with respect to claims 1,14 and 27 have been considered but are 
moot in view of the new ground(s) of rejection. 

Claim Objections 

3 . Claims 3, 16 and 29 are objected to under 37 CFR 1 .75(cX as being of improper 
dependent form for failing to further Umit the subject matter of a previous claim. Applicant is 
required to cancel the claim(s), or amend the claim(s) to place the claim(s) in proper dependent 
form, or rewrite the claim(s) in independent form, a claim in dependent form shall contain a 
reference to a claim previously set forth and then specify a further limitation of the subject matter 
claimed. A claim in dependent form shall be construed to incorporate by reference all the 
limitations of the claim to which it refers. 

Claims 36, 38 and 39 are objected to because of the following informalities: claims 36, 
38 and 39 are dependent of claims 35 that was canceled. Appropriate correction is required. 

Claim 34 is objected to because of the following informalities: AppUcant cited that claim 
34 was canceled. Appropriate correction is required. 



Claim Rejections - 35 USC § 103 
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4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

5, Claims 1, 4-7, 9, 12-14, 17-20, 22, 25-27, 30-33 and 39 are rejected under 35 U.S.C. 
103(a) as being unpatentable over U.S. Patent Application No. 2001/0010059 to Burman et al in 
view of U.S. Patent Application No. 2004/0153792 to Merriam. 

a. As per claims 1,14 and 27, Burman et al teaches a computer-implemented method for 
obtaining information across a network comprising: (a) determining a speed of a network 
connection to which a computer is attached by (i) a client transmitting a request, across the 
network connection, to a caUbrated object library on a server, for an object of pre-known size 
and properties (See page 6, paragraph [0066], the user's browser to fetch or request an image by 
sending a fetch image request) ii) obtaining the object of the pre-known size and properties 
from across the network connection (See page 6, paragraph [0070], the receipt by the user's 
browser of a fetch image request) and measuring a round-trip response time calculated from the 
transmitting of the request to completion of the obtaining from across the network connection 
(See page 7, paragraph [0070], this measured time will closely approximate the round-tip 
transfer time between the user 's computer or browser and the server from which the image 
during the step 114 was served) and (b) obtaining information from across the network 
connection based on the speed of the network connection wherein (i) a size of the information 
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to be obtained decreased as the speed of the network connection decreases (See page 8, 
paragraph [0079], Once the transfer time and/or bandwidth (the term ''bandwidth shall also 
encompass the concept of "effective bandwidth**), if the transfer time between the server and the 
user's computer is short enough or the user's bandwidth for the connection between the server 
and the user's computer is large enough, the user may be connected via a high bandwidth 
network to the server Therefore, rich media files may be sent to the user's computer without 
requiring significant amounts of time. In contrast, if the transfer time between the 
server and the user's computer is sufficiently long or the bandwidth for the connection between 
the user's computer and the server is too small, the user may be connected via a low bandwidth 
network to the server. Therefore, it may be preferable to send only smaller files in response to 
image request signals generated by the user's browser), (ii) the information is obtained across 
the network connection from one or more object libraries that maintain the information in 
various sizes (See page 4, paragraph [0036]). 

Merriam teaches obtaining the object of the pre-known size and properties from across 
the network connection; and measuring a round-trip response time calculated form the 
transmitting of the request to completion of the obtaining of the object form across the network 
connection without delays (See page 4, paragraph 0040]). 

It would have been obvious to one with ordinary skill in the art at the time the invention 
was made to incorporate the teaching of Merriam in the claimed invention of Burman et al in 
order to allow a technician to determine problems associated with the network (See page 4, 
paragraph [0040]). 
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b. As per claims 4, 17 and 30, Burman et al in view of Merriam teaches the claimed 
invention as described above. Furthermore, Burman et al teaches wherein the information 
comprises graphics (See page 4, paragraph [0036]). 

c. As per claims 5, 18 and 31, Burman et al in view of Merriam teaches the claimed 
invention as described above. Furthermore, Burman et al teaches wherein the information to be 
obtained is reduced in size such that the graphic is physically smaller visually as the speed of the 
network connection decreases (See page 4, paragraph [0036]). 

d. As per claims 6, 19 and 32, Burman et al in view of Merriam teaches the claimed 
invention as described above. Furthermore, Burman et al teaches wherein the information to be 
obtained is reduced in size such that color is diminished from the graphic as the speed of the 
network connection decreases (See page 4, paragraph [0036]). 

e. As per claims 7, 20 and 33, Burman et al in view of Merriam teaches the claimed 
invention as described above. Furthermore, Burman et al teaches wherein the information to be 
obtained is reduced in size such that color is removed and shades of gray are reduced from the 
graphic as the speed of the network connection decreases (See page 4, paragraph [0036]). 

f As per claims 9, 22 and 35 Burman et al in view of Merriam teaches the claimed 
invention as described above. Furthermore, Burman et al teaches wherein the information is 
obtained from a server across the network connection to a cUent (See page 6, paragraph [0066- 
0070]). 
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g. As per claims 12 and 25 Burman et al in view of Merriam teaches the claimed invention 
as described above. Furthermore, Burman et al teaches determining particular information to 
obtain based on the speed of the network connection; and obtaining the particular information 
from the server (See page 4, paragraph [0036]). 

h. As per claims 13, 26 and 39, Burman et al in view of Merriam teaches the claimed 
invention as described above. Furthermore, Burman et al teaches issuing a request for 
information (See page 6, paragraph [0066]); transmitting the speed of the network connection to 
the server; and obtaining particular information from the server, wherein the server determines 
the particular information based on the speed of the network connection (See page 7, paragraph 
[0070]). 

6. Claims 10-11, 23-24 and 36-38 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over U.S. Patent Application No. 2001/0010059 to Burman et al in view of in view of U.S. 
Patent Application No. 2004/0153792 to Merriam as applied to claims l,14and 27 above, and 
further in view of U.S. Patent No. 6,212,564 to Harter et al. 

a. As per claims 10 and 36, Burman et al in view of Merriam teaches the claimed invention 
as described above. However, Burman et al in view of Merriam fails to teach wherein the 
determining a speed is performed by an applet obtained by the client. 

Harter et al teaches wherein the determining a speed is performed by an applet obtained 
by the cUent (See abstract). 
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It would have been obvious to one with ordinary skill in the art at the time the invention 
was made to incorporate wherein the determining a speed is performed by an applet obtained by 
the client as taught by Harter et al in order to optimized the client based on characteristics 
performance (See abstract). 

b. As per claim 23, Burman et al in view of Merriam teaches the claimed invention as 
described above. However, Burman et al in view of Merriam fails to teach wherein the adaptive 
agent is an applet. 

Harter et al teaches wherein the adaptive agent is an applet (See col. 4, lines 41-65). 

It would have been obvious to one with ordinary skill in the art at the time the invention 
was made to incorporate wherein the adaptive agent is an applet as taught by Harter et al in the 
claimed invention of Burman et al in view of Merriam in order to optimize the cUent based on 
characteristics performance (See abstract). 

c. As per claims 1 1, 24 and 37, Burman et al in view of Merriam teaches the claimed 
invention as described above. However, Burman et al fails in view of Merriam fails to teach 
wherein an applet tag corresponding to the obtained applet is present in a web page obtained by 
the client, wherein the applet tag is dynamically inserted into the web page by the server. 

Harter et al teaches wherein an applet tag corresponding to the obtained applet is present 
in a web page obtained by the client, wherein the applet tag is dynamically inserted into the web 
page by the server (See col. 3, lines 1 1-3 1). 
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It would have bee obvious to one with ordinary skill m the art at the time the invention 
was made to incorporate wherein an applet tag corresponding to the obtained applet is present in 
a web page obtained by the client, wherein the applet tag is dynamically inserted into the web 
page by the server as taught by Harter et al in the claimed invention of Burman et al in view of 
Merriam in order to optimize the client based on characteristics performance (See abstract). 

d. As per claim 38, Burman et al in view of Merriam teaches the claimed invention as 
described above. However, Burman et al fails in view of Merriam fails to teach the client 
determining particular information to obtain based on the speed of the network connection; and 
the client obtaining the particular information from the server. 

Harter et al teaches the cUent determining particular information to obtain based on the 
speed of the network connection; and the client obtaining the particular information from the 
server (See col 4, lines 31-50). 

It would have been obvious to one with ordinary skill in the art at the time the invention 
was made to incorporate the chent determining particular information to obtain based on the 
speed of the network connection; and the cUent obtaining the particular information from the 
server as taught by Harter et al in the claimed invention of Burman et al in view of Merriam in 
order to optimize the chent based on characteristics performance (See abstract). 



Conclusion 
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7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Djenane M. Bayard whose telephone number is (571) 272-3878. 
The examiner can normally be reached on Monday- Friday 5:30 AM- 3:00 PM,. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rupal Dharia can be reached on (571) 272-3880. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an appUcation may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for pubhshed applications 
may be obtained from either Private PAIR or PubUc PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



Djenane Bayard 
Patent Examiner 



